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(e) Location of property;

(f) Time and place for receipt of bids;

(g) Acceptable forms of bid deposits
and payments; and

(h) Terms and conditions of sale, in-
cluding any specific restrictions and
limitations.

§102-38.165 Are the terms and condi-
tions in the offer to sell binding?

Yes, the terms and conditions in the
offer to sell are normally incorporated
into the sales contract, and therefore
binding upon both the buyer and the
seller once a bid is accepted.

Subpart C—Bids
BUYER ELIGIBILITY

§102-38.170 May we sell Federal per-
sonal property to anyone?

Generally, you may sell Federal per-
sonal property to anyone of legal age.
However, certain persons or entities
are debarred or suspended from pur-
chasing Federal property. You must
not enter into a contract with such a
person or entity unless your agency
head or designee responsible for the
disposal action determines that there
is a compelling reason for such an ac-
tion.

§102-38.175 How do we find out if a
person or entity has been sus-
pended or debarred from doing
business with the Government?

Refer to the List of Parties Excluded
from Federal Procurement and Non-
procurement Programs to ensure you
do not solicit from or award contracts
to these persons or entities. The list is
available through subscription from
the U.S. Government Printing Office,
or electronically on the Internet at
hittp://epls.arnet.gov. For policies, proce-
dures, and requirements for debarring/
suspending a person or entity from the
purchase of Federal personal property,
follow the procedures in the Federal
Acquisition Regulation (FAR) subpart
9.4 (48 CFR part 9, subpart 9.4).

[68 FR 51421, Aug. 26, 2003; 68 FR 53219, Sept.
9, 2003]
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§102-38.180 May we sell Federal per-
sonal property to a Federal em-
ployee?

Yes, you may sell Federal personal
property to any Federal employee
whose agency does not prohibit their
employees from purchasing such prop-
erty. However, unless allowed by Fed-
eral or agency regulations, employees
having nonpublic information regard-
ing property offered for sale may not
participate in that sale (see 5 CFR
2635.703). For purposes of this section,
the term ‘‘Federal employee’ also ap-
plies to an immediate member of the
employee’s household.

§102-38.185 May we sell Federal per-
sonal property to State or local gov-
ernments?

Yes, you may sell Federal personal
property to State or local govern-
ments. Additional guidelines on sales
to State or local governments are con-
tained in subpart G of this part.

ACCEPTANCE OF BIDS

§102-38.190 What is considered a re-
sponsive bid?

A responsive bid is a bid that com-
plies with the terms and conditions of
the sales offering, and satisfies the re-
quirements as to the method and time-
liness of the submission. Only respon-
sive bids may be considered for award.

§102-38.195 Must bidders use author-
ized bid forms?

No, bidders do not have to use au-
thorized bid forms; however if a bidder
uses his/her own bid form to submit a
bid, the bid may be considered only if—

(a) The bidder accepts all the terms
and conditions of the offer to sell; and

(b) Award of the bid would result in a
binding contract.

§102-38.200 Who may accept bids?

Authorized agency representatives
may accept bids for your agency. These
individuals should meet your agency’s
requirements for approval of Govern-
ment contracts.

§102-38.205 Must we accept all bids?

No, the Government reserves the
right to accept or reject any or all bids.
You may reject any or all bids when
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